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DETAILED ACTION 

1. Claims 1-30 are presented for examination. 

Drawings 

2. This application, filed under former 37 CFR 1.60, lacks formal drawings (specifically 
Fig. 4 and 8). The informal drawings filed in this application are acceptable for examination 
purposes. When the application is allowed, applicant will be required to submit new formal 
drawings. In unusual circumstances, the formal drawings from the abandoned parent application 
may be transferred by the grant of a petition under 37 CFR 1.182. 



Specification 

3. The abstract of the disclosure is objected to because it contains more than 150 words. 
Correction is required. See MPEP § 608.01(b). 
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Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. Claims 1-30 are rejected under 35 U.S.C. 102(e) as being anticipated by Duffield et al 
(US Patent 6,452,933; hereinafter Duffield). 

6. As per claim 1, Duffield discloses 

determining available slack [col. 2, lines 33-35, 51-59; col. 3, lines 13-17, 30-33; col. 4, 
lines 6-8, 18-23; col. 5, line 55 ~ col. 6, line 10; absence of packets in queues indicates 
availability of excess bandwidth]; and 

allocating slack to tasks in different time partitions [col. 2, lines 33-35, 51-59; col. 3, 
lines 13-17, 30-33; col. 4, lines 6-8, 18-23; col. 5, line 55 -- col. 6, line 10; means for 
redistributing excess bandwidth]. 
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7. As per claim 5, Duffield discloses 

scheduling tasks to execute in different time partitions [col. 2, lines 33-35, 51-59; col. 3, 
lines 13-17, 30-33; col. 4, lines 6-8, 18-23; col 5, line 55 -- col. 6, line 10; scheduling means]; 

determining available slack [col. 2, lines 33-35, 51-59; col. 3, lines 13-17, 30-33; col. 4, 
lines 6-8, 18-23; col. 5, line 55 - col. 6, line 10; absence of packets in queues indicates 
availability of excess bandwidth]; and 

allocating slack to tasks in different time partitions [col. 2, lines 33-35, 51-59; col. 3, 
lines 13-17, 30-33; col. 4, lines 6-8, 18-23; col 5, line 55 col. 6, line 10; means for 
redistributing excess bandwidth]. 

8, As per claim 6, Duffield discloses 

collecting unscheduled execution time from at least one time partition [col. 2, lines 33-35, 
51-59; col. 3, lines 13-17, 30-33; col. 4, lines 6-8, 18-23; col. 5, line 55 -- col. 6, line 10; absence 
of packets in queues indicates availability of excess bandwidth]; and 



Application/Control Number: 09/751,834 
Art Unit: 21 15 



Page 5 



allocating the unscheduled execution time to a task in another partition [col. 2, lines 33- 
35, 51-59; col. 3, lines 13-17, 30-33; col. 4, lines 6-8, 18-23; col. 5, line 55 -- col. 6, line 10; 
means for redistributing excess bandwidth]. 

9. As per claim 10, Duffield discloses 

determining available slack [col. 2, lines 33-35, 51-59; col. 3, lines 13-17, 30-33; col. 4, 
lines 6-8, 18-23; col. 5, line 55 - col. 6, line 10; absence of packets in queues indicates 
availability of excess bandwidth]; 

pooling available slack in a common slack pool [col. 2, lines 33-35, 51-59; col. 3, 
lines 13-17, 30-33; col. 4, lines 6-8, 18-23; col. 5, line 55 -- col. 6, line 10; inherent to the system 
as if there are more than one queues having absence of packets]; and 

allocating slack from the common slack pool to tasks [col. 2, lines 33-35, 51-59; col. 3, 
lines 13-17, 30-33; col. 4, lines 6-8, 18-23; col. 5, line 55 -- col. 6, line 10; means for 
redistributing excess bandwidth]. 
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10. As per claim 1 1 , Duffield discloses 

determining available slack [col. 2, lines 33-35, 51-59; col. 3, lines 13-17, 30-33; col. 4, 
lines 6-8, 18-23; col. 5, line 55 - col. 6, line 10; absence of packets in queues indicates 
availability of excess bandwidth] ; 

pooling available slack in a common slack pool [col. 2, lines 33-35, 51-59; col. 3, 
lines 13-17, 30-33; col. 4, lines 6-8, 18-23; col. 5, line 55 — col. 6, line 10; inherent to the system 
as if there are more than one queues having absence of packets]; and 

allocating slack from the common slack pool to tasks [col. 2, lines 33-35, 51-59; col. 3, 
lines 13-17, 30-33; col. 4, lines 6-8, 18-23; col. 5, line 55 -- col. 6, line 10; means for 
redistributing excess bandwidth]. 

11. As per claim 14, Duffield discloses 

scheduling tasks to execute in different time partitions [col. 2, lines 33-35, 51-59; col. 3, 
lines 13-17, 30-33; col. 4, lines 6-8, 18-23; col. 5, line 55 -- col. 6, line 10; scheduling means]; 

determining available slack [col. 2, lines 33-35, 51-59; col. 3, lines 13-17, 30-33; col. 4, 
lines 6-8, 18-23; col. 5, line 55 — col. 6, line 10; absence of packets in queues indicates 
availability of excess bandwidth]; 
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pooling available slack in a common slack pool [col. 2, lines 33-35, 51-59; col. 3, 
lines 13-17, 30-33; col. 4, lines 6-8, 18-23; col. 5, line 55 -- col. 6, line 10; inherent to the system 
as if there are more than one queues having absence of packets]; and 

allocating slack from the common slack pool to tasks [col. 2, lines 33-35, 51-59; col. 3, 
lines 13-17, 30-33; col. 4, lines 6-8, 18-23; col. 5, line 55 -- col. 6, line 10; means for 
redistributing excess bandwidth]. 



12. As per claim 15, Duffield discloses 

determining available timeline slack [col. 2, lines 33-35, 51-59; col. 3, lines 13-17, 30-33; 
col. 4, lines 6-8, 18-23; col. 5, line 55 - col. 6, line 10; absence of packets in queues indicates 
availability of excess bandwidth]; 

determining available reclaimed slack [col. 2, lines 33-35, 51-59; col. 3, lines 13-17, 
30-33; col. 4, lines 6-8, 18-23; col. 5, line 55 ~ col. 6, line 10; absence of packets in queues 
indicates availability of excess bandwidth]; 
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pooling available timeline and reclaimed slack [col 2, lines 33-35, 51-59; col. 3, lines 
13-17, 30-33; col. 4, lines 6-8, 18-23; col. 5, line 55 - col. 6, line 10; inherent to the system as if 
there are more than one queues having absence of packets]; and 

allocating slack to task in any time partition [col. 2, lines 33-35, 51-59; col. 3, lines 
13-17, 30-33; col. 4, lines 6-8, 18-23; col. 5, line 55 -- col. 6, line 10; means for redistributing 
excess bandwidth]. 



13. As per claim 18, Duffield discloses 

scheduling tasks to execute in different time partition [col. 2, lines 33-35, 51-59; col. 3, 
lines 13-17, 30-33; col. 4, lines 6-8, 18-23; col. 5, line 55 -- col. 6, line 10; scheduling means]; 

determining available timeline slack [col. 2, lines 33-35, 51-59; col. 3, lines 13-17, 30-33; 
col. 4, lines 6-8, 18-23; col. 5, line 55 ~ col. 6, line 10; absence of packets in queues indicates 
availability of excess bandwidth]; 

determining available reclaimed slack [col. 2, lines 33-35, 51-59; col. 3, lines 13-17, 
30-33; col. 4, lines 6-8, 18-23; col. 5, line 55 ~ col. 6, line 10; absence of packets in queues 
indicates availability of excess bandwidth]; 
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pooling available timeline and reclaimed slack [col. 2, lines 33-35, 51-59; col. 3, 
lines 13-17, 30-33; col. 4, lines 6-8, 18-23; col. 5, line 55 -- col. 6, line 10; inherent to the system 
as if there are more than one queues having absence of packets]; and 

allocating slack to a task in any time partition [col. 2, lines 33-35, 51-59; col 3, lines 
13-17, 30-33; col. 4, lines 6-8, 18-23; col. 5, line 55 -- col. 6, line 10; means for redistributing 
excess bandwidth]. 

14. As per claim 19, Duffield discloses 

a processor to execute a plurality of tasks [inherent to the system as the system being a 
packet-based communication system]; and 

an executive to be in communication with the processor [Fig. 2; inherent to the system as 
the system being a packet-based communication system], wherein the executive 
comprises: 

a first module that is to determine available slack [col. 2, lines 33-35, 51-59; col. 3, 
lines 13-17, 30-33; col. 4, lines 6-8, 18-23; col. 5, line 55 -- col. 6, line 10; absence of packets in 
queues indicates availability of excess bandwidth]; and 
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a second module that is to allocate available slack [col. 2, lines 33-35, 51-59; col. 3, 
lines 13-17, 30-33; col. 4, lines 6-8, 18-23; col. 5, line 55 -- col. 6, line 10; means for 
redistributing excess bandwidth]. 

15. As per claims 2, 7, 12 and 16, Duffield discloses the task that are allocated slack are 
aperiodic, non-essential tasks [col. 2, lines 33-35, 51-59; col. 3, lines 13-17, 30-33; col 4, lines 
6-8, 18-23; col. 5, line 55 - col. 6, line 10]. 

16. As per claims 3, 8, 13 and 17, Duffield discloses that the tasks comprise essential and 
non-essential tasks [col. 2, lines 33-35, 51-59; col. 3, lines 13-17, 30-33; col. 4, lines 6-8, 18-23; 
col. 5, line 55 -- col. 6, line 10]. 

17. As per claims 4 and 14, Duffield discloses wherein in determining, both timeline slack 
and reclaimed slack are determined [col. 2, lines 33-35, 51-59; col. 3, lines 13-17, 30-33; col. 4, 
lines 6-8, 18-23; col. 5, line 55 - col. 6, line 10]. 
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18. As per claim 9, Duffield discloses wherein in collecting unscheduled execution time, both 
timeline slack and reclaimed slack are colleted [col. 2, lines 33-35, 51-59; col. 3, lines 13-17, 30- 
33; col. 4, lines 6-8, 18-23; col. 5, line 55 -- col. 6, line 10]. 

19. As per claim 21, Duffield discloses wherein the first module is to maintain a pool of 
available slack [col. 2, lines 33-35, 51-59; col. 3, lines 13-17, 30-33; col. 4, lines 6-8, 18-23; col. 
5, line 55 ~ col. 6, line 10; inherent to the system as if there are more than one queues having 
absence of packets], 

20. As per claim 22, Duffield discloses wherein the first module is to maintain a common 
pool of available slack that can be used by tasks in any time partition [col. 2, lines 33-35, 51-59; 
col. 3, lines 13-17, 30-33; col. 4, lines 6-8, 18-23; col. 5, line 55 -- col. 6, line 10; inherent to the 
system as if there are more than one queues having absence of packets], 

21. As per claim 23, Duffield discloses wherein the second module is to allocate available 
slack to tasks that are non-essential [col. 2, lines 33-35, 51-59; col. 3, lines 13-17, 30-33; col. 4, 
lines 6-8, 18-23; col 5, line 55 — col. 6, line 10; means for redistributing excess bandwidth]. 
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22. As per claim 24, Duffield discloses wherein the tasks are from the group consisting of 
new non-essential tasks and enhancements to essential tasks [col. 2, lines 33-35, 51-59; col. 3, 
lines 13-17, 30-33; col. 4, lines 6-8, 18-23; col. 5, line 55 ~ col. 6, line 10]. 

23. As per claim 25, Duffield discloses wherein the executive further comprises a third 
module that is to assign different priority levels to tasks [Fig. 1; col. 2, lines 33-35, 51-59; col. 3, 
lines 13-17, 30-33; col. 4, lines 6-8, 18-23; col. 5, line 55 - col. 6, line 10]. 

24. As per claim 26, Duffield discloses wherein the first module is to determine available 
tasks at each priority level [Fig. 1; col. 2, lines 33-35, 51-59; col. 3, lines 13-17, 30-33; col. 4, 
lines 6-8, 18-23; col. 5, line 55 -- col. 6, line 10]. 

25. As per claim 27, Duffield discloses wherein the second module is to allocate available 
slack to tasks in order of priority [col. 2, lines 33-35, 51-59; col. 3, lines 13-17, 30-33; col. 4, 
lines 6-8, 18-23; col. 5, line 55 — col. 6, line 10; means for redistributing excess bandwidth]. 
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26. As per claims 28 and 29, Duffield discloses wherein the system is a flight control, real- 
time control system [inherent to the system as the invention relates to packet-based 
communication systems], 

27. As per claim 30, Duffield discloses wherein the executive comprises a single set of slack 
variables and a single slack table [col. 4, line 63 — col. 5, line 3; col. 5, lines 28-34], 

Response to Arguments 

28. Applicants arguments with respect to claims 1-30 have been considered but are moot in 
view of the new ground(s) of rejection. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Suresh K. Suryawanshi whose telephone number is 571-272- 
3668. The examiner can normally be reached on 9:00am - 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas C. Lee can be reached on 571-272-3667. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
sks 

May 25, 2006 




